
V I R G I N I A :   

IN THE GENERAL DISTRICT COURT FOR FAIRFAX COUNTY 

DEFENDANT’S OBJECTION TO NOLLE PROSEQUI 
——————————————————————————————————————— 

 On September 22, 2021, Jorge Torrico swore out a Criminal Complaint before a Fairfax 

County Magistrate and obtained two criminal Summons against Harry R. Jackson.  1

 As argued previously in Commonwealth v. Chastain, Fairfax County Circuit Court Case 

No. MI-2020-961, Memorandum in Support of Motion to Dismiss, Filed December 28, 2020, it is 

a violation of a defendant’s due process rights to be prosecuted by a citizen without a 

Commonwealth's Attorney. See Exhibit A, Argument, Section II. As such, the Commonwealth’s 

Attorney’s obligations to the defendant, to the Complainant, and to the public, began once the 

defendant was served with the Summons.  

 Five months later, on February 23, 2022, Harry Jackson appeared in court to seek a 

dismissal of the charges.  Instead of moving for a nolle prosequi or agreeing to dismiss the 2

criminal case, the Commonwealth sought to continue the case to “investigate.” It appears that the 
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 This September date is a correction to the October date previously used by the Commonwealth and by the 1

undersigned counsel.

 At the February hearing, Mr. Jackson was represented by an attorney whom he later substituted for undersigned 2

counsel in March of 2022.
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Commonwealth’s Attorney had done nothing during the five months that this case was pending 

and needed more time. The Commonwealth’s continuance request was granted over Defendant’s 

objection. 

 About three weeks had passed after the court date — and the Commonwealth's Attorney’s 

Office had still not done anything with this case. This is evidenced by the fact that on March 14, 

2022, the Complaintant sought two additional Summons from the Fairfax County Magistrate’s 

Office, on identical grounds, without the Commonwealth’s Attorney’s knowledge.  

 On April 1, 2022, Defendant filed a Motion to Dismiss all charges against him on 

constitutional grounds and set the motion for a hearing on April 8, 2022, allowing the 

government sufficient time to review the significance of the Defense pleading and to respond 

accordingly. 

 Instead of responding to the consequential constitutional arguments laid out by 

undersigned counsel, the Commonwealth’s Attorney’s Office decided to avoid taking a position 

on the stifling of free speech by an unconstitutional statute, and instead, on the day before the 

hearing on Defendant’s Motion to Dismiss, has asked to nolle prosequi the case on the grounds 

that there is insufficient evidence to prosecute the Defendant. 

 The government’s request is a constitutional copout. By seeking to nolle prosequi instead 

of joining Defendant in his Motion to Dismiss and securing dismissal on constitutional grounds, 

the Commonwealth’s Attorney’s Office is opening the door to continued harassment of Harry 

Jackson and any other individual whom the Complainant and others like him find offensive.  

 Indeed, Officer Park of the Fairfax County Police Department has alerted the Defense 

that individuals, not party to this case, have claimed offense at words in an opinion editorial that 
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Harry Jackson had published in the Fairfax Times and sought criminal enforcement against his 

speech, citing the unconstitutional 18.2-417 Virginia Code section.  

 Pursuant to Va. Code § 19.2-265.3, “nolle prosequi shall be entered only in the discretion 

of the court, upon motion of the Commonwealth with good cause therefor shown.” Nolle 

prosequi is a special legal maneuver by the Commonwealth to preserve its ability to relitigate the 

charges against free speech, the ones currently pending before this court, at a later time. The 

essence of the Commonwealth’s request is a punishment of the defendant for raising his 

constitutional rights as a defense — this is patently unconstitutional. See Bordenkircher v. Hayes, 

434 U.S. 357, 363 (1978) (“for an agent of the State to pursue a course of action whose objective 

is to penalize a person's reliance on his legal rights is ‘patently unconstitutional’”). 

 The Commonwealth has failed to show good cause why their motion should be granted. 

Instead, the Defendant has shown good cause for why the motion should not be granted. 

 The Commonwealth’s request to nolle prosequi precludes fair adjudication, on the merits, 

of the First Amendment, Fifth Amendment and Fourteenth Amendment issues raised by the 

Defense and opens the door to continued victimization of the Defendant and others like him. The 

Commonwealth’s request serves to preserve an oportunity to re-charge the defendant for the 

same conduct, under the same unconstitutional statute, at a later time. Therefore, the Defense 

strongly objects to the nolle prosequi.  

 The Defendant is seeking enforcement of his constitutional right to free speech. The 

Defendant is seeking dismissal with prejudice, a true closure in a criminal case. 
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      Date: April 7, 2022 

      Respectfully submitted, 
By Counsel: 

    
Marina Medvin, Esq. 
Counsel for Defendant 
MEDVIN LAW PLC 
916 Prince Street 
Alexandria, Virginia 22314 
Tel:  888.886.4127 
Email: contact@medvinlaw.com 

CERTIFICATE OF SERVICE 

I hereby certify that on April 7, 2022, a true and accurate copy of the foregoing pleading 
was sent via electronic mail to the assigned attorney at the Commonwealth’s Attorney’s Office at 
Paul.Vitale@fairfaxcounty.gov. 

. 

    
Marina Medvin, Esq.
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EXHIBIT A










































