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UNITED STATES DISTRICT Court
FOR THE MIDDLE DISTRICT OF FLORIDA
JACKSONVILLE DIVISION
__________________________________________
)
UNITED STATES OF AMERICA
)
)
v.
) Criminal Case No: 3:21-MJ-1089
)
JOHN S. ANDERSON
)
)
Defendant.
)
__________________________________________)
DEFENDANT’S POSITION ON PRETRIAL RELEASE
Mr. John S. Anderson, by counsel, requests release pending trial pursuant to his right to
Due Process under the Fifth Amendment, and in accordance with 18 U.S.C. § 3142, on the
conditions recommended jointly by the Government and the defense.
The joint recommendation of the parties properly strikes a balance between the interests
of the Government and the rights of Mr. Anderson, and is commensurate with the charges against
Mr. Anderson. The recommendation is as follows:
• for Mr. Anderson to be released on a $25,000 bond, with 10% deposited with the
Clerk of Court,
• travel restricted to the Middle District of Florida,
• to not obtain a passport,
• to stay away from Washington D.C. unless travel is for Court, pretrial services, or
consultation with his attorney,
• to call Pretrial Services once per week and verify his address,
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• to advise Pretrial Services of any travel within the United States that is outside of the
Middle District of Florida,
• not to travel outside of the continental United States without Court approval,
• to participate in all Court proceedings as directed,
• not to possess any unlawful firearms, and,
• to not commit any state or federal crimes.

BACKGROUND
John Anderson is 61 years old. He has no criminal history and is a United States citizen
without a passport to travel internationally. He lives happily with his wife in St. Augustine,
Florida. He has resided in St. Augustine for nearly 40 years.
On January 6, 2021, at about 2:46 p.m., Mr. Anderson was outside of the Capitol building
at the lower west terrace door, according to the Government’s Statement of Facts. Amid the
pepper spray and release of a fire extinguisher into the crowd, Mr. Anderson suffered a medical
emergency. He asked for medical help from Capitol Police. He fell to the ground and told
officers that he needs an ambulance and that he “can’t breathe.”
At or about 3 p.m., Mr. Anderson was medically assisted by Capitol Police. Officers led
Mr . Anderson inside of the Capitol building for treatment. Special Agent Combs noted in his
affidavit that Mr. Anderson required “the officer’s physical assistance” to walk and “had his arm
draped over the officer’s shoulders.”
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Security footage of Mr. Anderson walking with the assistance of a Capitol Police officer.

Mr. Anderson was subsequently charged under the Code of the District of Columbia for
Unlawful Entry, a misdemeanor, and released on summons with a June Court date.
Mr. Anderson has been in contact with his attorney, Marina Medvin, continuously
following the January 6 incident. And, Ms. Medvin has been in contact with the DOJ and FBI on
Mr. Anderson’s behalf since early January.
For the past seven weeks, through direct contact from the Government and his counsel,
Mr. Anderson has remained aware that he is being investigated by the Government for his
involvement in the January 6 incident. Mr. Anderson made no attempt to flee or avoid arrest.
Instead, through counsel, he offered to turn himself in on any charges the Government might
bring against him. He was cooperative and available, to the extent that Ms. Medvin would allow.
On February 25, 2021, Mr. Anderson was arrested by the FBI for federal charges relating
to his involvement at the Capitol. The Government did not discuss these charges with Mr.
Anderson’s attorney in advance, and counsel for the parties disagree on the appropriateness of
the charges. Nonetheless, the parties agreed after the arrest that pretrial release for Mr. Anderson
is appropriate as he does not pose a danger to any person or the community, nor is he a flight
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risk.

LEGAL STANDARD
Pursuant to 18 U.S.C. § 3142, this Court must order pretrial release unless the Court
determines that release “will not reasonably assure the appearance of the person as required or
will endanger the safety of any other person or the community.” 18 U.S.C. § 3142(b) and (c).
Upon a motion for a detention hearing in a case that involves either “(A) a serious risk that such
person will flee,” or “(B) a serious risk that such person will obstruct or attempt to obstruct
justice, or threaten, injure, or intimidate, or attempt to threaten, injure, or intimidate, a
prospective witness or juror,” the Court must hold a hearing to determine “whether there are
conditions of release that will reasonably assure the appearance of the person as required and the
safety of any other person and the community.” 18 U.S.C. § 3142 (f)(2) and (g).
This Court “is not given unbridled discretion in making the detention determination.”
United States v. Salerno, 481 U.S. 739, 742 (1987). The Court must follow the considerations
relevant to this decision as specified by Congress. Id. The Court must consider “the nature and
seriousness of the charges, the substantiality of the Government's evidence against the arrestee,
the arrestee's background and characteristics, and the nature and seriousness of the danger posed
by the suspect's release.” Id. at 742-43; 18 U.S.C. § 3142(g).
A defendant is entitled to Due Process of law under the Fifth Amendment and cannot be
held pending trial if there are conditions of release that will reasonably assure safety of the
community and attendance of his future Court appearance. See U.S. CONST. amend. V (“No
person shall ... be deprived of life, liberty, or property, without due process of law ….”); 18
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U.S.C. § 3142(c). If this Court finds that no conditions of pretrial release can reasonably assure
the safety of other persons and the community, the conclusion must be supported, in writing, by
“clear and convincing evidence.” 18 U.S.C. § 3142(f)(2) and (i).

ARGUMENT
I. Defendant is not at flight risk, nor a threat to any person or community
Mr. Anderson is not at risk of fleeing, let alone “a serious risk.” Mr. Anderson has been
aware of the Government’s investigation of his conduct. His counsel has been in contact with the
FBI and the DOJ on his behalf. Furthermore, Mr. Anderson is aware of the charges that were
being brought against others who were involved at the Capitol incident on January 6. Mr.
Anderson could have fled at any point during the seven-week investigation. He instead stayed
put and he cooperated with law enforcement to the extent that his counsel would allow. Ms.
Medvin even offered to counsel for the Government to have Mr. Anderson self-surrender if a
warrant was issued for his arrest. There is no reason to believe that Mr. Anderson is a flight risk.
Mr. Anderson has not threatened, intimidated or hurt anyone. And, there is no “serious
risk” that he will obstruct justice or attempt to do so. See 18 U.S.C. § 3142 (f)(2) and (g). Mr.
Anderson’s interactions with law enforcement at the Capitol were for the purpose of seeking
medical help, not to hurt the officers. In fact, counsel for the Government noted that Mr.
Anderson was remorseful.
For these reasons, analysis under 18 U.S.C. § 3142(g) is inappropriate and the Court
should release Mr. Anderson pursuant to the recommended conditions under 18 U.S.C. §
3142(c).
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II. 18 U.S.C. § 3142(g) factors weigh in favor of pretrial release
(1) The offense and (2) the weight of the evidence.
The Government’s evidence against Mr. Anderson is summarized as his attempt to record
the events of a crowd of people pushing towards officers blocking an entrance into the Capitol on
January 6, Mr. Anderson making his way to the front of the crowd, grabbing a shield, protecting
his face with the shield, and asking the officers for help before collapsing and being helped. This
all transpires within a matter of 13 minutes.
Mr. Anderson was not threatening the officers or attempting to hurt them as he made his
way to the front of the crowd. There is no claim from the Government that Mr. Anderson made
any threatening statements. Instead, their evidence shows that he was seeking assistance from the
officers. Mr. Anderson remains very grateful for their help and asked his attorney to thank the
officers for saving his life that day.
While the parties disagree on the degree of Mr. Anderson’s initial involvement in the
crowd on January 6 leading up to his medical emergency, the parties believe that the evidence
should be debated at a later time. Certainly, this is not an open-shut case by any means.

(3) History and characteristics of the Defendant.
Having spent nearly 40 years in St. Augustine, where he lives with his wife and runs a
business, Mr. Anderson is deeply tied to the community. He has operated various service
businesses in St. Augustine, ranging from a mechanic shop to spray foam insulation services. He
attends his local church and has built strong relationships with his St. Augustine friends and
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community. When a battered women’s shelter operated next door to his auto shop, he would fix
the domestic victims’ cars free of charge or at the cost of parts. Mr. Anderson is a good man.
He has never been involved with drugs, nor does he have a history of alcohol abuse.
Mr. Anderson loves his community and plans to retire in St. Augustine in about four to
six years. He plans to live out his life in Florida. Mr. Anderson is a positive attribute to this
community and will be present in Court to answer all allegations against him.

(4) The nature and seriousness of the danger to any person or the community.
61-year-old Mr. Anderson is not a danger to the community. He has never previously
been in trouble with the law, and the police officers who interacted with him and charged him on
January 6 released him on a summons.
There is no evidence of Mr. Anderson planning to commit an offense, nor evidence that
he will engage in any wrongful behavior if released. As noted by counsel for the Government,
Mr. Anderson is remorseful. At his Initial Appearance on February 25, Mr. Anderson even
offered to relinquish his personal protection firearms in exchange for his freedom.
There is nothing in his history, nor in this case, that shows that if Mr. Anderson is
released, he will pose a danger. That is why the Government is not seeking to detain Mr.
Anderson.

(5) There is no clear and convicting evidence showing that no conditions
of pretrial release can reasonably assure the safety of other persons and the community,
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Taken as a whole, there is simply no clear and convicting evidence that a combination of
conditions of pretrial release would not reasonably assure the safety of other persons and the
community. Instead, the evidence shows that Mr. Anderson can be released on conditions, with
the interests of all parties protected.

III. Release on conditions under 18 U.S.C. § 3142(c)
Since detention is inappropriate in this case, and violative of Mr. Anderson’s Due Process
rights, the Court should order the pretrial release of Mr. Anderson on the combination of
conditions that the parties recommended or which the Court believes will reasonably assure his
appearance and the safety of the community under 18 U.S.C. § 3142(c). See U.S. CONST.
amend. V (“No person shall ... be deprived of life, liberty, or property, without due process of law
….”).
Mr. Anderson must be “subject to the least restrictive further condition, or combination
of conditions” that this Court “determines will reasonably assure the appearance of the person as
required and the safety of any other person and the community.” 18 U.S.C. § 3142(c) (Emphasis
added).
The conditions recommended by the Government, and enumerated supra, are more than
sufficient to reasonably assure the safety of the community and Mr. Anderson’s appliance at trial.
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CONCLUSION
For these reasons, and any additional reasons presented at the oral argument at the
detention hearing, Mr. Anderson requests pretrial release with the conditions as recommended by
the parties.

Respectfully submitted,
/s/ Marina Medvin, Esq.
Marina Medvin, DC Bar #995966
Counsel for Defendant John S. Anderson
Appearing Pro Hac Vice
MEDVIN LAW PLC
916 Prince Street
Alexandria, Virginia 22314
Em: contact@medvinlaw.com
Tel: 888.886.4127
/s/ Daniel Hilbert, Esq.
DANIEL K. HILBERT, B.C.S., FL Bar #44167
Counsel for Defendant John S. Anderson
Canan Law
1030 N. Ponce De Leon Blvd
St. Augustine, FL 32084
(904) 824-9402
dhilbert@cananlaw.com
Local Counsel to Marina Medvin, Esq.
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CERTIFICATE OF SERVICE
I hereby certify that on February 26, 2021, I will electronically file the foregoing pleading
with the Clerk of the Court using the CM/ECF system, which will then send a notification of
such filing (NEF) to counsel of record:
Frank Talbot, Frank.M.Talbot@usdoj.gov
/s/ Marina Medvin, Esq.
Marina Medvin, Esq.
Counsel for Defendant
Appearing Pro Hac Vice

